Annex to the report of hearing of the minor
of ……………………………………………….
INSTRUCTIONS
about the minor’s rights and obligations
1. The minor has the right to:
· defence, including the right to be assisted by a defence counsel and the right to request the appointment of a public defender in the case referred to in Article 38(3) of the uwrn [Act of 9 June 2022 on the support and rehabilitation of minors] (Article 36(1)(1) of the uwrn),
· appointment of a defence counsel by another person where a juvenile deprived of his or her liberty has not appointed a defence counsel (Article 37(3) of the uwrn),
· have no more than three defenders at any one time (Article 34(4) of the uwrn),
· act in person or through a defence counsel (Article 37(1) of the uwrn),
· submit explanations or answers to individual questions (Article 36(1)(2) of the uwrn),
· refuse to provide explanations or answers to individual questions (Article 36(1)(3) of the uwrn),
· have the free assistance of an interpreter if the minor has insufficient command of Polish (Article 36(1)(4) of the uwrn),
· benefit from the free assistance of a sign language interpreter if he/she is a person referred to in Article 2(1)(1) of the Act of 19 August 2011 on Sign Language and Other Means of Communication, (Article 36(1)(5) of the uwrn),
· request actions during the collection and recording of evidence in cases of urgency (Article 300 of the Code of Criminal Procedure),
· request that he/she be heard with the participation of an appointed defence counsel, whose failure to appear does not prevent the hearing (Article 301 of the Code of Criminal Procedure),
· request that he/she be heard in the presence of at least one of the parents with parental authority or the minor's guardian or defence counsel, and if it is impossible to ensure their presence in a given case, to appoint another close person indicated in Article 115 § 11 of the Criminal Code, or a relative of the minor, a representative of the school the minor attends, a family assistant, a family foster care coordinator or a representative of a social organisation, including a non-governmental organisation (Article 59(3) of the uwrn),
· inspect the case file (Article 32(1) and (2) of the uwrn),
· lodge a complaint against actions infringing his/her rights (Article 86(1) of the uwrn),
· right to request that the case be referred to mediation. The participation of the minor in the mediation proceedings is voluntary. When deciding on a minor, the family court takes into account the results of the mediation and the agreement reached before the mediator (Article 57 of the uwrn),
2. A minor or his/her parents or guardian may apply to the family court for the appointment of an ex officio defence counsel for the minor in cases where his/her parents or guardian, are unable to bear the costs of the fees of a defence counsel of choice without compromising the necessary support of themselves and their family or there are other special circumstances. The family court shall grant the request if it considers that the participation of a defence counsel in the case is necessary (Article 38(3)(1) and (2) of the uwrn).
3. The family court shall appoint an ex officio defender to a minor who does not have a defence counsel in cases where:
- the interests of the minor and his/her parents or the guardian are in conflict (Article 38(1) of the uwrn),
- the minor is deaf mute or blind (Article 38(2)(1) of the uwrn),
- there is a reasonable doubt as to whether the minor's mental state allows him or her to participate in the proceedings or to conduct his or her defence in an independent and reasonable manner (Article 38(2)(2) of the uwrn),
- the minor has been subject to a temporary measure in the form of temporary placement in a professional foster family or temporary placement in a youth education centre or a district education centre or in a treatment facility or a juvenile shelter (Article 38(2)(3) of the uwrn),
- there is a reasonable suspicion that a minor has committed criminal offence that fulfils the premises of a crime or an offence referred to in Article 163 § 1 or 3, Article 166 § 1, Article 173 § 1 or 3, Article 223 § 2 or Article 280 § 1 of the Criminal Code (Article 38(2)(4) of the uwrn).
- other circumstances occur which the family court recognises as hindering the minor's defence (Article 38(2)(5) of the uwrn). 
4. If the accused is a minor or an incapacitated person, his or her legal representative or the person under whose custody he or she remains may take all procedural actions in his or her favour, in particular, file appeals, motions and appoint a defence counsel (Article 76 of the Code of Criminal Procedure) - applies to a juvenile who, after turning 15, has committed the offences specified in Article 10 § 2 of the Criminal Code and is liable under the rules of the Criminal Code. 
5. The minor is obliged to submit to: 
· external examination of the body and other examinations that do not involve violation of the integrity of the body; it is also permitted, in particular, to take fingerprints from the accused, to photograph him or her and to show him or her for identification purposes to other persons (Article 74 § 2 (1) of the Code of Criminal Procedure),
· psychological and psychiatric examinations and examinations combined with the performance of procedures on his body, with the exception of surgical ones, provided that they are performed by a medical professional authorised to do so in compliance with the indications of medical knowledge and do not endanger the health of the accused, if the performance of these examinations is indispensable; in particular, the accused shall be obliged to undergo the collection of blood, hair or bodily secretions under these conditions, subject to item 3 (Article 74 § 2(2) of the Code of Criminal Procedure),
· taking of a cheek mucosal swab by a police officer, if this is indispensable and there is no fear that this would endanger the health of the accused or other persons (Article 74 § 2(3) of the Code of Criminal Procedure).
6. A minor remaining at large: 
· is obliged to appear on each summons in connection with the collection and recording of evidence in urgent cases and to notify the authority conducting the proceedings of any change of residence or stay lasting longer than 7 days; in the event of unjustified non-appearance, a minor who is the perpetrator of a criminal act may be detained and forcibly brought in (Article 75 § 1 and 2 of the Code of Criminal Procedure),
if he/she does not stay in the country or in another Member State of the European Union, he/she is obliged to indicate an addressee for service in the country or in another Member State of the European Union; if he/she fails to do so, a letter sent to the last known address 

· 
in the country or in another Member State of the European Union or, if there is no such address,the letter  attached to the case file shall be deemed served (Article 138 of the Code of Criminal Procedure),
· if a minor, without providing a new address, changes his or her place of residence or does not stay at the address he or she has indicated, a letter sent to that address shall be deemed served (Article 139 of the Code of Criminal Procedure).
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